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Real Parly In interest 

The real party in interest in the above application is The Nasdaq Stock Market, Inc., a 
coip-*.utK)n i.'v:-- ! Uii: ?\\ vnuu o! lav,-, of the Stale of Delaware. 
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Status ol Amendments 

Ail ameisduscisb ha\e Lven entered. 
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price 20 ol each trade .16 of a specific stock traded during a trading session. [Specification page 
6, lines 4-6 j. 

tavemi ve ieaturcs ot claim I also include a trade comparison process, responsive to she 
trade monitoring process, for comparing the trade price of each trade o!" a specific stock to a 
known acceptable price for that specific stock to identify which trades are suspect trades. "A 
trade comparison process 22 is responsive to trade monitoring process 21 . As trade monitoring 
process 21 monitors the trade price 20 associated with each trade for a specific stock, this trade 
price 20 is pros idea to trade comparison process 22 so that a comparison can he made. Trade 
comparison process 22 compares the trade price 20 of trade f 6 to a known acceptable price "K" 
24 for that, specific stock. This comparison can identify trades that are suspect trades." 
] Specification page 6. lines 9-14J. 

Inventive features of claim .1 also include a suspect trade filtering process, responsive to 
the trade comparison process, for preventing the processing of suspect trades. ■'Whenever trade 
comparison process 22 determines a trade is a suspect trade r'S") 28, suspect trade 28 is 
provided to suspect trade filtering process 30 for processing. Alternatively, any trade which 
trade comparison process 22 determines to be a non-suspect trade is provided to computerized 
trading system 14 for processing and posting. 

Suspect trade filtering process 30. winch is responsive to trade comparison process 22. 
prevents ( until further analysis can be performed) the processing of those trades which trade 
comparison process 22 determined were suspect trades. While such suspect trades 28 are not 
immediately considered bad tor invalid} trades, further processing must be performed befose it 
can be determined if these trades should be processed and posted by computerized trading 
system 14 " 1 Specif -cat ion page 6, lines 15-24 J. 



Claim 20 claims another aspect of the invention. Claim 20 is directed to a method of 
preventing processing of suspect trades, the method executed in a computer system. This feature 
is supported as the analogous feature of claim i and "Suspect trade filtering process 30, which is 
responsive to trade comparison process 22, prevents (until further analysis can be performed) the 
processing of those trades which trade comparison process 22 determined were suspect trades. 



C laim 20 
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While such suspect trades 28 are not immediately considered bad (or invalid? trades, furth co- 
processing must he performed before it can be determined if these trades .should be processed 
and posted by computerized trading system 14. M S Specification page 6, Une.s 19-24). 

Claim 20- includes the feature of monitoring a trade price associated with each trade of a 
specific sioek dunng a trading session. This feature rinds support as generally set out for claim 

Claim 20 also includes the feature of comparing in the computer system the trade price of 
each trade of a specific stock to a known acceptable price for that specific stock, with the 
acceptable price being a range of prices that span from a specific amount below to a specific 
amount above the last known good price, to determine which trades are suspect trades, which 
have trade prices that fall outside the acceptable range of prices. This feature finds support as 
generally set out tor claim 1 and "Acceptable price determination process 32 includes a price 
acceptability window process 40 tor determining the known acceptable price 24, where the 
known acceptable price 24 is actually an acceptable range of prices 42 that span from a specific 
amount C*x'\s below last known good price 36 to a specific amount, f x" ) above last known good 
price 30." | Specification page 7. lines 4-7], 

Claim 20 also includes the feature of preventing processing of the suspect trades. This 
feature finds support as generally set out for claim I . Claim 20 also includes the feature of 
determining a last known good price for a specific stock being traded, ' The .specific: amount 
fx") that acceptable range of prices 42 spans above and below last known good price 36 can be 
various values, such as: a fixed dollar amount; or a percentage (e.g., 15%} of the last known 
good price 36." (Specification page 7. lines 1 1-14] . 

Claim 20 also includes the feature of adjusting the last known good price of the specific 
stock being traded to be equal to the trade price of the last non-suspect trade. '"Acceptable price 
determination process 32 includes a last, known good price adjustment process 44 which adjusts 
the value of last known good price 36 for the specific stock being traded to be equal to the trade 
price of the last non- suspect trade. As stated above, if the stock has already been traded m the 
current trading session, the last known good price 36 is the value that the stock, last traded at;" 
[Specification page 7, lines 14-18]. 
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for claim 1 . 
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claim \. 
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Claim 30 

< ,a a- s , tuticu u> > t.)MjjVt\. proc-ant {M>iUvi KSiut.i.' <a s p k- , Ua n< 
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out tor claim i. 
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Grounds of Rejection to be Reviewed on Appeal 

I . Claims i- i9 stand rejected under 35 U.S.C. i 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as his invention.. 

2 Claims 1-19 si ami rejected under 35 U.S.C. §10! a< directed to a non statutory 

subject matter. 

3. Claims 1-4, ;2. 23-24, 30-3 1 and 3-i stand rejected under 35 U.S.C. i03«a}. as 
being unpatentable over VogeS el at. (US Patent 6944599 ;. 

4. Claims > ] L 13-18, 20, 22. 25-28, 32 and 35 stand rejected under 35 U.S.C. 
i03ta) as being unpatentable, over Vogei et al. { US Patent 6944599} )n view of Sposito « US 
Patent Application 200 1 /0042033 ). 

Argument 

Obviousn es s 

I s^\, >■> . 'I s uo" 'io' a. nujvVn 's on i k P't ! to „ 1 S -a \iei ,kk s'k xn ^ e 
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(i k> •> uiUj i S so ee u ,so , 'Mver m i i„ pnoi an o it, ui o,dirai\ 1 an ^o m 
La, o Ken p on ) „x. o ^oirb ne Jv te^i h ~i£>s ot da. k 'u-j, on io an * e <\ tao i us nco j e . tan 
' ^eu i [ i >k " e escK. 4 Manx Uk x, as jo ts ale i en' m ^geskv n 1% I xarai et cio'(~< ?< 
^ap[\> > onv , k J a' a v o i,t> bee\ v^-mo ■> i>airni it nn. e<. i^o.oskt- ue 

e*\t^ j \>, e»:,\-j t s;r< -sU t> n pncdls ^ isccs, \ic d,\i n.u ,u i 'nt <u, 1 i >u: \ajrju.< 
ii'H.'i.'M.l ,v ! , i. n _ 1 iioluvki i<'Js'otti\ oic^kia,! vhe ,,, v»Ox J Lax, lot ,x ' ,> 
el< nned mvcrJV. oh\ ux.\ in Ugh. die teachings oi tin references. /;>.: ftine Clapp, 227 
U S.P \» 2d * ;Hx.aui Pai Ypp & hit «*M " 



"Vrhe.ni joho !\Uj .iu< \\y mhJ Be* c vS'h.m'Nv vi')^" f 4k*U 

hui tyii' :do! 
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" rise mete f<k: that the pnor an could be so modified would not have made ihc 

modification obvious unless the prior aft suggested the desirability of the modification." In re 

Cordon, 221 U.S.P.Q. 1125. 1127 f Fed. Cir. J 984). 

Although the Commissioner suggests thai (the structure in the 
prima.' y prior art reference | could readily be modified to Conn the 
[ claimed] structure, "jtjhe mere fact that the prior art could be so 
modified would not have made the modification obvious unless the 
prior art suggested the desirability of the modification." in re 
LoskovMi. 10U.S.P.Q. Id nv>7."]39S<Fed.Clr. 1989}. 

"The claimed invention must be considered us a whole, and the question K whether men. 

is sou ething hi the prior art as a whole to suggest the desirability, and thus the oKioumioss. of 

making the combination." Undemmw Maschmenjhbrik GMBH v American Hoi*.' A /VmV C 

22 \ CS.P.Q. 481, 488 (Fed. Cir. 1984). 

Obviousness cannot be established by combining the teachings of 
the prior art to produce the claimed invention, absent some 
teaching or suggestion supporting the combination. Under Section 
103, teachings of references can be combined only if there is sonic 
suggestion or incentive to do so, ACS Hospdoi Systems. Inc. v. 
Monlefion Hospital, 221 U.S.P.Q. 929. 933 (Fed, Oh. 1984! 
(emphasis in original, footnotes omitted), 

"The critical inquiry is whether 'there is something in the prior art as a whole to suggest 
the desirability, and thus the obviousness, of making the combination.'" Pmmson v. Advance 
Offset Plate, hu: , 225 U.S.P.Q. 26. 3i (Fed. Cir. 1985), 

I, Claims 1-J9 are definite under 35 U.S.C. 1 12, 
second paragraph, since the claims particularly 
point out the subject matter of wha* Appellants 
consider their invention. 

Claims 19 
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2. Haims 1-19 art directed to statutorv subjict 
matter. 
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miscnaractcruatiot; oi the claims, the examiner must give the claims an interpretation that is 

reasonable,'' 

3. Claims i-4, 12, 23-34, 30-31 and 34 are 
patentable over Vogel et ai. {US Paient 6944599), 

Cknnis a. 2. 21. 24 a nd M) 

For the purposes of this appeal only, claims 1 , 2 f 23, 24 and 30 stare >< i. I, ,>„et' c 
Claim .1 is representative of this group oi claims. 

Appellants' claim i is neither described nor suggested by Vogel. f .h } < ,^ ues Ik 
features oi' ... a trade monitoring process .... a trade comparison process . U> cm r\ ir*. lh 
trade price oi each trade of a specific stock to a known acceptable price to. 1 at \jvx S\ -ukI i > 
identify which trades are suspect trades and a suspect trade filtering process . . . loi p c\ crtn j Ik 

In the rejection, the examiner states in part: 

I'he factnaJ iHtpriries ii«J forth hx (Si-aham v. joint Deer*: Co.. 383 U„S. t, 
\:SVQ 45V ■ 3«>fj<».f, iimi ace applied i'or saiablishing s fm-kjjroaiKf far duermlmtig 
obvimisjse.% »Ht1tr35 U.S.C. 1031.3) are simnnamw! as folfws: 

1. Dek-rminliig the scope a«<3 (mtlents ol' the prior art. 

2, AM:<:rfair»»j> the dilTerentt* Iwtween the prior art ami the elatira at issue. 

3. Resolving the ievei of ordinal skill ii< Hie pt-rtineni art. 

4, G?mi<ieriss£ oojectm- irvkk-iux- prc-senf in the application isKtiejitinj; 
otsviifiKs-K'ss <«• iionobvioMsm-ss. 

Appellants contend that the examiner has not applied these guidelines to examination of 
the chains oi me prs.-e;U application. At Ijc outset, ibes^ guidelines fetptr.'. trie examine* it* 
d.-u rnnne the >cvpt. and coiitem of the pnor an. It is not cleat to \nntlhmt-. that -be examtnet 
Isa^ done <hj\ m- .n> than conducted a ,-e^nh \c\t. the guideline'- le.inhv the c\ mimcr n< 
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e-othtema.i K. Iionc gUtJol.ji- .ear. ^> j„> c^nn,>ct h, res o "cmicim. 
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Pa»e : iSofV? 

1 >'- ; c! i,! '^ ^n|(>'o^.' o> ho < .uue il omparison process, for preventing the processing of 
suspect, trades. Vogel does not describe thus feature whether at Col. 3. lines 22-25 or elsewhere. 

in *he examiner's Response to Arguments The examiner reiterates tliut: 'in col. 3. lines 
22- 25, Vogel teaches "irregular monitoring system 27 which performs algorithms to remove 
irregular and suspect data items", See also col. 2, lines 27-30 and lines 44-472* 

However, that does not meet the thrust of Appellants' argument regarding Vogel. As 
Appellants argued in the prior replies, Vogel merely describes to remove irregular en'ries from a 
data representation. However, that leaching does not affect the processing of the transaction 
involved in the auction i i.e., preventing the processing of suspect trades) of the item in Vogel, 
but mere affects statistics on reporting of the auction of the hem. 

Vogel, at Col. 2, lines 27-30 discloses: 

A. otefhod ;»«!{ system for monitoring ;t«d automatical!) reportMiu irregular 
activity ',m a neitverk-baswi iraiwaction fttcilitj are described. In the i(ril<iwin:> 
description, for purposes of i^jsia tuition, numerous specific details are set forth in 
ordirr i<f provide a thorough »inderstandifi|> (ti'thi- present invention, ft wit! he. 
evident, howler, to one ^killed in the- art that the present iim-ntiofi am be. 
prai.1ii.ird without ttse.se sj«*tific di'i.aiis," Vo^e) a! C.o\. 2, lines 44-47 discloses: "The 
tents "saspt-ci" shift i>e taken to indicate requiring farther in> estimation or scrutiny. 
The term "irregnfar" shall f>e taken to indicate a derivaliort from a titn-tn or ass 
fsceedmg of boundaries or a range. 

At Col. 2, lines 22-25, Vogel discusses: 

Database etif-ine server 22 ind tides a<t irrt-guiiir activity monitoring syrens 27 
witii It ;*rf<iriito algorithms to remove irregular and saspee) data items from data 
representations, as described Ueiow with reference to 1'iGS. 4-8, 

However, neither in those cited passages nor elsewhere does Vogel teach: "a suspect 
trade filtering process, responsive 10 the trade comparison process, for preventing the processing 
of suspect trades." Vogel merely at best teaches to remove consummated suspect trades from a 
data representation of such trades. However, Vogel describes a data representation as; "If the 
end oi the set has been reached, the system proceeds to processing block 507 where a report, or 
other data representation is generated where the data representation only includes items having 
an irregular flag value of 0." { Vogel Col. 6, line .23-28 J. 

Rather, Vogel clearly teaches away from this feature. For example, at Co) 5. lines 59-65. 
Vogel describes: 
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VUu-ii irrv^uiar »i-t»<it> his- iwa found, an einaif may [ H - s,cd( so thtselftr 
,-issd'w hitidf r at ,ifi juifirt^s .-issodateri with thti user identifier <>t Uir seller uf*d ; <nr 
bidder, i'ht? seH<;r ami/or bidfkr may further !><• fanned (row fuiitictpatttm oh tin- 
aiMiinj site bv using the pointer linking to the usee sahlt k> update a 
"in-fsiiiiir .uset" or similar i'u-M m the ust-r record <>f itic seikr and'or hkiffer. 



Vogel also discloses thai: "An auction, she 10 amy charge sellers .fees hosed on the selii«K 
price of an hen-. Thus, the auction site may use the formula for determining fees to determine a 
threshold fee for monitoring irregular activity." [Vogel Col. 5. Lines J -5} Vogel also discloses 
that: "The threshold values may be listed in U.S. dollars for uniformity. Although, the transaction 
is completed in Japanese yen, the threshold value will be listed in dollars and the highest hid will 
he converted from yen to dollars to compare whether the threshold value has been exceeded. 
Thus, a transaction completed in Japanese yen won't be limited to the threshold set for 
transactions in U.S. dollars and transactions in U.S. dollars won't he limited to thresholds set for 
Japanese yen." | Vogel Col. 3, lines 21--29). 

it is clear ihereforc rhat Vogel does not describe and indeed would teach away from 
preventing processing of the trade, as recited in claim 1. since there is no motivation, e.g.. an 
economic interest or any technical need to prevent trie trade. 

CI aim s 3. 4 a nd 31 

Each of claims 3, 4 and 3 1 distinguish over Vogel Claim 3 requires "a known price 
determination process for determining a last known good price for the specific stock being 
traded." whereas claim 4 requires; "a price acceptability window process for determining the 
known acceptable price, wherein the known acceptable price is an acceptable range of puces that 
span from a specific amount below the last known good price to a specific amount above the last 
known good price, with trades that have trade prices that do not fall within the acceptable range 
of prices being considered suspect trades." Claim 3 1 recites analogous features as claim 4. 

Vogel on the other hand teaches; "If the category is computers, for example, the category 
may be assigned an irregular activity threshold of SI 5,000 or another amount thai would indicate 
that the item or the bid is irregular (or outside the normal range}." | Vogel col. 4, hnes 34-37 1. 

Vogel does not suggest much less describe: ''a known price determination process for 
determining a last known good price for the specific stock being traded" as in claim 3 or "...the 
known acceptable price is an acceptable range of prices that span from a specific amount below 
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s j»t \po* gooj hk > «i >pou' ic amount above the last known good price,.." as in claim 4. 
Rather. Vogel merely sets irregular activity thresholds or an amount that indicates that the price 
is omX of a range. However, each of claims 3 and 4 require determining a last known, good price," 
Thus, by requiring determining a lust know good price, what is set is a variable price (that is, a 
price that is a function of the "last good price'') is used in setting the price for what would be 
considered outside oi' the acceptable irades. litis is not suggested by a static threshold or another 
amount that would indicate that the item or the bid is irregular (or outside the normal range), as 
taught by Vogel. 

I ! hi e\ v ,ior\ Response to at somen's, die examase. <a ^ tha - t ^kouv 
interprets the term "irregular" as defined in col. 2, lines 45-47 to read on. the "price acceptability 
window...." and "accepiabie range of price...." Again, however the interpretation of "irregular" 
does not meet the claim language of "a last known good price for the .specific stock being 
traded." 

Haul;-: 12 and 34 

l ;: or the purposes of this appeal only, chums 12 and 34 stand or tail togefhei. ('lain; 12 is 
representative of this group of claims. 

Claim 12, limits claim 3, and requires ... a suspect trade resolution process for 
determining if each suspect trade is a bad trade. 

The examiner contends with respect to claim \ " U\ \o^i .aWs a ^ i\} U ado 
resolution process for determining d each the suspect iad^ is a \(*<nk ». , 1 hm- > 

Appellants disagree. Vogel teaches at the ctLtf tw>a«\ I! v. >eg il u 1 a^ i,a> he 
implemented so that the irregular flag may be later can ^cu" >,vk u, » atki I u\L n^o mp . 
In another embodiment, the irregular flag may be impte i^uwA *o <i i, \ \ " t v ^.pansvd 
back to 0 once it has been changed to 1 ," 

Appellants' chum 12 however is directed to tbe 'uu ro he v i - o cu »\ 
Vogel. So wiiiie Vogel teaches: "Database 23 inclwk * > J^r u W U u ^ n- <> w\ ,» ». 



lor each item being auctioned on she auction facility 10." 4 . nowhere docs Vogel teach "a suspect 
trade resolution process for determining if each suspect trade is a bad trade ." 

4. Claims 5-11, 13-18, 20, 22, 25-28, 52 and 35 
are patentable over the combination of Vogel et 
ah (US Patent 6944599) and Sposito (US Patent 
Application 2001/0042033). 

Claim s 5-8 

Claims 5-8 further distinguish since Vogel neither describes nor suggests a last known 
good price adjustment process for adjuring the last known good price of the specific stock being 
traded based on anv of the criteria as specified in these claims. 

For instance, elahu 5 requires ... a last known good price adjustment process for 
adjusting the last known good price of the specific stock being traded to be equal to the trade 
pnoe of the last non- suspect trade. Vogel merely sets either an irregular activity threshold or 
another amount that would indicate that the item or the bid is irregular e.g., or outside the norma! 
range). However, nowhere does Vogel describe the threshold or normal range as related to or as 
m claim 5, equal to the trade price of the last non-suspect trade. 

Claim 6, which requires that ... the specific amount above the last known good price and 
the specific amount below the last known good price are fixed dollar amounts, claim ?, which 
requires ... the specific amount above the last known good price and the specific amount below 
the last known good price are a percentage of the trade price associated with each trade or as in 
cbim 7 wherein the percentage of said last known good price is 15% are not suggested by Vogel, 
at least, because Vogel does not suggest the last known good price. 

in the examiner's Response to Arguments the examiner contends: "With regards to 
claims 5 : 20 and 32, applicant argued that Sposito fails lo teach 'a las! known good price 
adjustment process' Kxaminer disagrees. Examiner interprets 'updating the associated last sales 
price,..' in sections [0023] and jOfOOj in Sposiio to read on this Umtfation Appellants contend 
that Spastic "s associated last sale price does not meet the limitation of "a last known good price 
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adjustment process for adjusting the last known good price of the spec ilk: stock being traded to 
be equal to the Trade price of the last nou- suspect trade/' 

Clam- 0 and claims 10 and 1 L which depend from claim 9, distinguish over Vogel. since 
Vogei neither describes nor suggests a last, known good price initiation process for adjusting & y 
last known good price of the specific stock being traded so be equal to a reference value 
whenever the stock is being traded for the first time in the trading session, as in claim 9 or "the 
reference value is the trade price of the specific stock being traded.", as in claim 10 or . . . the 
reference value is a previous day's closing price/', as in claim it. 

OkjinisJ / and j 5 J 9 

For the purposes of this appeal only, claims 13 and 15-19 stand or fall together. Claim 13 
is representative of this group of claims, 

Vogel clearly does .not suggest claim 13, which requires that the suspect trade resolution 
process include*; a uon-s aspect price determination process ... a suspect trade acceptability 
window process . , , and a last known good price adjustment process for adjusting the last known 
good price of she specific stock being traded to be equal to the trade price of the last non-suspect 
trade. Vogel does not discuss any adjustments to the "irregular activity threshold" or "the 
normal range," 

Citdni.20 

Claim 20 is directed to a method of preventing processing of suspect trades . . . comparing 
. , , the trade price of each trade of a specific stock to a known acceptable price for that specific 
stock, with the acceptable price being a range of prices that span from a specific amount below to 
a specific amount above the last known good price, to determine which trades are suspect trades, 
winch have trade prices thai fail outside the acceptable range of prices, preventing processing of 
the suspect trades, . . adjusting the last known good price of the specific stock being traded to be 
equal to the trade price of the last non-suspect trade. 

Appellants contend that no combination of Vogel with Spesito describes or suggests this 

feature. 
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Vogei only teaches 10 determine if the price based vaiue is greater chart a predetermined 
price based vaiue, Vogel does not teach determining if the price of the trade falls outside of a 
window price based value and Sposiio only leaches: 

The mull is sutrfracltd from tiie last «»!«• price, giving Use adjustment factor, 
if the adjustment factor is greater (ban zero, then the process creates a «<■«■ sett/Mop 
by sufXractinf; tJie adjustment facfor fnim llK-iasi sab; price, If the adjustment 
f'at.ior is lexs than, or tx^waf t<s. zero, Use process <J<ws nothing. If a tie* <*iiA>t<>;; 
Hiimi't-r is i-rt .tied, tin- prut e;* »tti i alarm the owner »f the revised seU/st«p 
ninnixr. 

Hence neither reference nor any combination of these references suggests, e.g... to 
determine which trades are suspect trades, which have trade prices that fall outside- the 
acceptable range of prices, preventing processing of ihe suspect trades.. . . 

(Jains 2 i 

Claim 21, which calls for ''a suspect trade resolution process for determining if each said 
suspect trade is a bad trade.", is allowable over Vogel, for the reasons discussed in conjunction 
with claim 12, above. Moreover, Sposito is not seen as curing any of the deficiencies in Vogel. 

The examiner contends thai: "Re claim 5-7. 9-1 1 ,13-17, 20, 22, 25-28. 32 and 35: See 
claims 1-4 analyses discussed above. Furthermore Vogel teaches the step of determining if each 
the suspect trade is a bad trade (col. 4, lines 54-58) . . 

The examiner does not appear to rely on Sposito for any teachings pertaining to this 
claim, rather contending that the claim was taught by Vogel. Nevertheless, Appellants contend 
that no combination of Vogel with Sposito teaches the feature of claim 21. 

Claim 22 limits the method of claim 21 and recites features of the suspect trade resolution 
process. According to claim 22, the suspect trade resolution process includes <- a suspect trade 
repository process a non- suspect price determination process a suspect trade 
^vcji^b > "Uit^- ,!,)„ 5 Li-u " n<>^n O ood p; i c «d;, t 'men, p'Ov. ^ <u atn^ 

said last known good price of said specific stock being traded to be equal to said trade price of 
the last non-suspect trade. 
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{ 1 ^ - Kr r>v »• arac-eept .hli prices. On the overhand, with respect to Sposjto, the 
examiner has not provided any motivation as to why the sell/stop price taught by Sposito would 
benefit from the reporting mechanism of Vogel. 

Claim s. 25 an d 27 

For the purposes of this appeal only, claims 25 and 27 stand or fail together. Claim 23 is 
repvcsci.aai.ivc of this group oi claims. 

Claim 75, which limits claim 24 and includes . , . determining a last known good price for 
the specific stock being traded; . . . and adjusting the last known good price of the specific stock 
being traded to be equal to the trade price of the last non-suspect trade.", is not taught by any 
combination of Vogel and Sposito, for reasons discussed in claim 22, 

Claim 26 

Claim .26 recites that: "adjusting the last known good price of the specific stock being 
traded to be equal to a reference value whenever the stock is being traded for the first time in the 
trading session." is not disclosed by the cited references. The examiner acknowledges that Vogel 
does not teach this and. relies on Sposito. specifically "a last known good price initiation process 
for adjusting the last known good price of the specific stock being traded to be equal to a 
reference value whenever the stock is being traded for the first tune in the trading session 
(section |0023!}-" 

Sposito teaches: 

[092.5] hi accordance with another aspect oft he present invention. « «im|»«iev 
readahfc medium curtaining iitsintcfioHs for controlling a computer system Jo 
perform a method tor monitoriM" and modifying securities hav»t« a>» assodated 
|;in-ili;jsc price and an associated iaxi saie price, thu method iriciiftiittg the steps of 
setting variable point*, sdfim: a huh- interval, updating the iis-ioeiaied last .«ate pri«- 
after the tittle interval, addmj; the > aria hie points to (he associated purchase price, 
ttw sadilHra rendering a result. .<itibtm1ing the result frotu the associated last safe 
pr.ui-. the <iuf>lriiclion rendering an adjust taeni factor, ami creating a sell/stop price 
if the adjustment factw- ii sjitfattr than wro. 

However, these teachings are directed to creating a sell/stop price based on the 
adjustment factor, and does not suggest: "adjusting the last known good price of the specific 
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iau 'M. c »w otx 'kv^ ju «. j d Jmits that no combination of these references suggest these 
features and thus relies on official not it e. Specifically the examiner stales: 

Re daitas H 1 . 2<> and 3.5: Vo«d and Sjxstto do ivof evplicith kadi a validity 
llitcr jMwvs* for siamih-rinj; and e^aminim;: .i trade volnmc and a trade prU'i: 
wh«rt'itt the safidity filler process discards trades whose (h« tr ade voiume is 
nesathe., whose the trade vohnne is zero, whose (lie trade price is negative, and 
whose the trade price is /wo. 

Official oidice. i» herein taken that it is old and * di tomn is! the e.iectnmie 
trading sysjems to remove trades *Jwist: trade \<>lim5<; aitct trade price do not meet 
cert a s a eoad it ions. 

Therefore, ii would have Item obvious to one of ordinary skill in she art at the 
lime of the invention to incfude the aforementioned slejjs to removs; trades ittat are 
v.tii desimhU' for the trading activity therein milking the system more efficient. 

Appellants hail challenged ihe examiner's contention that it is well known, to "... 
monitoring a trade volume associated with each trade, examining the trade volume and trade 
price of each trade and discarding trades whose trade volume in negative, whose trade volume is 
zero, whose trade price is negative, and whose trade price is zero." The examiner has not 
furnished any proof of this administrative notice. 

Moreover,, assuming arguendo that it is well known to "to remove trades whose trade 
volume and trade price do not meet, certain conditions." the examiner has not provided any 
reasonable basis why the combination of Vogel and Sposito would benefit from that teaching. 

Recall that Vogel, the base reference, deals with Items not trades, and the items as 
disclosed by Vogel. do not possess volumes. While Vogel mentions that: "Pees may be set based 
on volume or price of the items sold for individual users.", Vogel does not. track volume of items 
in the auction and does not use volume as a criteria for classifying items as irregular. Therefore, 
combination of official notice with Vogel would not appear to be obvious to one of ordinary skill 
in the art, since "to remove trades that are not desirable for the trading activity''" would no! make 
the system of the combination of Vogel with official notice "more efficient." 

Sposito, on the other hand, deals with a sell/stop order and already has volume specified 
by the user and any combination, of office notice with Sposito would serve no further purpose at 
least because Sposito is not specifically directed to filtering of trades or filtering of trade data as 
in Vogel reporting mechanism. 
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Conclusion 
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Appendix of Claims 

1 . A computer system executing a trade filtering process for identifying suspect 
trades, the computer system executing processes comprising: 

a trade nKmiioring process for monitoring a trade price associated with each trade of a 
specific stock during a trading session; 

a trade comparison process, responsive to the crude monitoring process, for comparing the 
trade price of each trade oi' a specific stock 10 a known acceptable price for thai .specific stock to 
identify which trades are suspect trades; and 

a suspect trade fikering process, responsive to the trade comparison process for 
preventing the processing of suspect trades, 

2. The computer system of claim J further comprising an acceptable price 
determination process for determining the value of the known acceptable price, 

^ f'ue «. oinpnxef system of claim 2 wherein the acceptable price determination 
piocvs, ciaudev 

& known price determination process for determining a last, known good price for the 
specif k M«ich K-:ng uaded 

4 ' >v vOi'ipuc -wcis ami ^ hVich Jv eceuv. hi> pt e> de . n ru k>'s 
orocess includes: 

> ,>.kc e \ »i in o mdow p,oc -\ lot ddettmm ig t ic . i'^r a^e:\uble p'i^e 
ct en, !l u> ^i , x> e j.ceptab p.ke »s an a^a pi.,ole f.e'ge oi \\ icl- 't -p ' hois , spi ^i . 
amo.ci' x- \\ fee e\tkn>^' go^: ir*. n % aspec>hc isoou. i <ui ^ . 'l^Uh^, goot >k< ^ , 
a I* ti oe^ u, t ; j. \e lutl. p ues i U A io a>* all vu Ivt t ic ae^pv'-jL \> ige ^ pi.o> ivn * 
considered susoeei trades. 
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'i' 1 ^ g^od r, . ,>d me sp.cJk o»uk\* rvlow tie as vxv n eooJ \ .ce k> liuv d^! . 
amounts. 
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•nte, nMori o< i.nii'n / .> herein the percentage of said last known good 
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1 0. '! % he computer system of claim 9 wherein the reference value is the trade- price of 
the specific stock being traded. 

1 1 . The computer system of claim 9 wherein the reference value is & previous day's 
closing price, 

i " (he »o.i\\i.v' -As.en oi Jain * inn hi.. ^"i;puvi;' o s tl <uee i ><\ i f oa 
1 iik.e^ \> do., n a r< ! eaih ss.ope_. hade a had i aui 

includes; 
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a suspect trade repository process ior storing the trade price of said suspect trade; 
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one trade, 

15. The computer system of' claim 13 wherein the a! least a first non-suspect trade is 
three consecutive trades. 

1(> >rv w.nxue s\\o*n ol i hum I } nhou <> fie <-''u' ^ ar!-N'i\ t >o\v vud uade 
pace of 5jo , . \^ee and v H ,pe L i i . n orni W >ow sa.d Uaoe p'KO X dv ■* isps^i jad^ uo 

fixed dollar amounts. 

17. T < , .ij i \\ ,\sK\n <.'j"i i 4 wlu e - bo ^pOvt 1 v t .iv ari <a\ - . *e u.ie 
price of the «!.i.spooi 'ad'.m bo spot fu ^onoun bo ttaoo pi vO o 1 h n '-.po^ lad- >u 
percentage of i he piue«\ s p f 1 1 tuve 

1 8. J>o votr \ttot -\stef\ ot viatn . v\1kiojl a*a pcti ata^o v o\ jade cixv. ot t ,< 

suspect trade is b'ft. 

1M. T v>s \ p s\n , r <»J v Li tr 1 v*h.-'. n i t n^k 'V.r ttor s; p.o.cs- .j\vit<vs , 
trade voksnic assov t'oj ^nc.dOi U<.»\ *\tc tiade U lorn ^ pu>cos- i iiot <. Mp n»g 
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. \j. i n\ U .c | '<x.>> 'oi . n aniinmg the trade volume and the trade pnee of each the 
trade, and for discarding trades whose trade vuiume is negative, whose trade volume is zero, 
whose trade price is negative, and whose trade price is zero, 

20. A method of preventing processing of suspect trades, the method executed in a 
computer system and (ht method comprising: 

monitoring a trade price associated with each irade of a specific stock during a trading 
session; 

comparing in the computer system the trade price of each, trade of a specific stock to a 
known acceptable price for that specific stock, with the acceptable price being a range of prices 
that, span from a specific amount below to a specific amount above the last known good price, to 
determine which trades are suspect trades, which have trade prices that fall outside the 
acceptable range of prices; 

preventing processing of the suspect trades; 

determining a last known good price for a specific stock being traded: and 
adjusting the last known good price of the specific stock bei ng traded to he equal, to the 
trade price of the last non- suspect trade. 

21 . The method of claim 20 further comprising a suspect, trade resolution process for 
determining if each said suspect trade is a bad trade. 

22. The method of claim 21 wherein said suspect trade resolution process includes: 
a suspect trade repository process for storing said trade price of said suspect trade; 

a non-suspect price determination process for determining the trade price of at least a first 
non-suspect trade of the specific stock to occur after said suspect, trade; 

a suspect, trade acceptability window process for determining a suspect acceptability price 
range, wherein said suspect acceptability price range spans from a specific amount below said 
trade price of said suspect trade to a specific amount above said trade price of said suspect trade, 
wherein said suspect trade is considered a non-suspect trade if the trade price of said at least a 
first non-suspeet trade fails within said suspect acceptability price range: and 
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«i a-t } v o<v n i.v ad o^nici t process for adjusting said last known good price of 
said specific stock being traded to be equal to said trade price of the last non-suspect trade. 

23. A method for preventing the processing of suspect trades, the method comprising: 
monitoring a trade price associated with each trade of a specific stock during a trading 

session: 

comparing the trade price of each trade of a specific stock to a known acceptable price for 
that specific stock to determine which trades, are suspect trades; and 
preventing the processing of the suspect trades. 

24. The trade filtering method of claim 23 further comprising determining the value 
oi tlx ki o\< i opt h v pt u 
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3 1 . The computer program product: of claim 30 further comprising instructions to: 
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J-K w l. .0 a.J .KLOO.aoL f,.U>V Ol pilCC^ that sjUlt) UOm J spCCsfV jil^OUil i>Ci-'W the b^t 

known «ouJ i>!k\ *o a speeuV amount ahu\e the last known eood piice. ^ di. irah - thai ha\e 
u.uit' pnet « thai Jo not to! 5 \vhhm the acceptable Kiuge ol' prices being oorvdered -u<-pect nanes 

-0 fhe joinputei p'o:.>mni product of clann ; 0 fur* her e<Yfnpr;.>uu: instruction-. :o 
.uiinsi Uso : jst known good pace ol {lie specific stock hem*; tilled v lv .-qua! u- wo ts:ule 
price o' the lav, non vi ,poc{ ?uidc 

- v Hv computes piovjam product of claim 30 Imihei e<<U;p5::-me. nsvtru Uor\ to 
monitor a trade volume associated with each trade: and 

c&Hrmnc the trade volume and the trade price of each the trade to discard those trades 
whose trade volume is negative, whose trade volume is zero, whose trade price is negative, and 
whose trade price is zero, 

34. The computer program product of claim 30 further comprising instructions to: 
determine if each suspect, trade is a bad trade. 

35. The computer program product of claim 30 wherein instructions to determine a 
bad trade, further comprises instructions to: 

determine the trade price of a first non-suspect trade of the specific slock to occur after 
the suspect trade: 

determine a suspect acceptability price range thai spans from a specific amount below the 
trade price of the suspect trade to a specific amount above ihe trade price of ihe suspect trade, 
with the suspect trade being a non-suspect trade if the trade price of the first non-suspect trade 
fails within the suspect acceptability price range; and 

adjust the last known good price of the specific stock being traded to be equal to the trade 



Claims 36-41 are canceled 
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